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'Q1ffif fcpmTf[ff / flmrrda@, ngs (srfet)
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Arising out of Order-In-Original No. CGST/WT07/HG/217/2022-23 dated

(s-) 27.7.2022 passed by The Assistant Commissioner, CGST Division-VII,
Ahmedabad North

~cfl ci cbdl 'cpFITJ:f J.1tt -qm I Hemant Dhanraj Patil

("9) Name and Address of the
Prop. ofVelemark Travel, 46, Tirth Nagar Society
Parti Sola Road, Ghatlodiyaing ·

Appellant Ahmedabad - 380061

Rl& fazr rfl-?grt sriatr sgswar? at az srs?r a qf@zrnfafaR aarcT TT
srf@ertsftsrartwr?ea re@a # rmarz, Gar fhbkrh fa«a gtmar?I

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

Revision application to Government of India:

(1) tr srar ta sf@Rr, 1994 ft araRt aarzgwtaqt arr Rt
;.w-mu ~'SI'~~~~~&fC!f~ arm 'ffm, '+fr{Q~. fcRr~. 'wiffcf fcr'+!'T<f,
tftif, sRa{tr sraa, iaf, &fa«ft: 110001 Rt ft sf fez :

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid: -

(cfl) <fR +ITT1 #~~~if ujq itm QIFlcfil:Z ffl t fct1m 'i--1°:Si•ll:Z Tr tr #r zt f4ft
ssrra serur sr grmfi, zf@ft ssrn rwarark az fa«fttar
fa«ft sortgtma#4fanhlug& gt,,,

K a°·@,N(J.'1'1'\c,,1~ C';,!,:;•,, /i'~~ In case of any loss of goods where !]1e loss occur in transit from a factory to a/j +r$»a.sos to another factory or from one ~arehouse to another during the course
[& sf l#erase of the goods m a warehouse or m storage whether 1Il a factory or m a
' ~· ~ ,,....,,., ,. "war·' ehouse
\ ~~ . t) ,: _ -,_ .. ... .... ~'\"' .f,,f ~- I '' =</ ma a ne«mae nr sear iaam«r nrm«r easfasmear «carnamar..__:!:,_/ (

3erapeaa Raz hmtwt rahaz fft rgrpkRaffa 2l
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In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are u
exported to any country or territory outside India.

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

('cf) sifarsra ft serer tea k pram hft st sper ±fez trrRt n?2.st bkrr stz
mu u#frh gatf@# rg, srftr ahr i:rm:cr cfl" rn "91: ~ qR it~~ (rt 2) 1998
err 109 arrfgRu ·gz

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) cl scar«aea (sfta) Rra, 2001f 9 a siafa faff?emu ier <g-8 it
fail ±, 31fa ser a 4fa arr )fa flat# -?J- cfi-;:r mrr h flag-srr vi sfir sr?gr t ?tat
fail a arr 5fa saaa r str fezs arr arar -s: cfiT ~ J?fli;f ~ 3TTllTd" mu 35--s: it
faaffa Rtararh ragk arr €tr-64atRtuf sf z2)ftfg

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date g·~
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) Rf@sa sear h# arrgiiravar spatrGrm ?tatsrt 200/- Rte gnra Rt
stg sit agi iam gn area stargt at 1 ooo/- fr#r gram Rtsti

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

{tar gem, hRtrsurer geaqar# srfRrr rf@awhIf aft:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

( 1) a4tr snrar gees arf@2fr, 1944 '4TI- mu 35-~/35--S: % 3TT!lTd":-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) Z:!'ffiRI f© ct qR)a aarr gar h sarar '4TI- 3fC!t;i-,ftmt it '@IT ~. ~

snrer grea qi tar sflRrr rrnf@2awr (Ree) t 4pr flr ffea, aralara # 24 +1aT,

cif§4-11&\J '™· 3™, P'run:1T<R, o-1~ct1cit1ct-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand/
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a tiranch of any nominate public
sector bank of the place where the bench of any_..l'fQ.ll'!inattb,:~p1¾blic sector bank of the

/'-:---◊ <i.1'-c::,,r,. -, .

place where the bench of the Tribunal is situate(~~/0
~ ~f,t:\~::~-rEr &% $-= .s;
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(3) R@ram?grm&r a?gitmr @tar?at r@tasitara fgR mr ratsr4
tr fr sr Res as ? @a g ft f mm ffi cpflf tmt fut;~~~~
rn7f@rwrRt ca3fl znr a+frwar#tv4 searfr star2 I

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact tp.at the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) ·rrrr ea sf@fr 1970 Tr tin1f@2 ft sgt -1 a saia fafRa fggars
311m qrpr?r zrnfe4fafir 7f@rat a sat r@4 Rt um #R@s6 .50 '9"B" cfiT .-4 I 4 liil4

ea fezarrgr=fe1
One copy of application or 0.1.0. as the case may be, and the order of the

adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) s iaf@trRtfir#at [ii ftsmnt sasf@fa fat sar ? it fl
geea, ±ftr scnrar gt4vharasf«tr+rtf@#wt(4rfff@e) fr, 1982 ffea 2
Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) +tr gs,ht starca qiata sf«ft+n1fear (fez) u@ #fa s4htamra
ii ctidoll+li•I {Demand) i:i;ci" ~ {Penalty) cfiT 10% 1rr "l11Tmar zfarf 2l zaif, srf@rm«r& "l11T
10~~!t {Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

a{trswr gra sttharaah siaf, gfgtr a&rRt ir {Duty Demanded) I

(1) ~(Section) llDt~f.:tmfurufu;
(2) far naaera3fez fr4fr;
(3) +de fezfitafr 6 %azaaf@n

~ 1rr "l11T 'faa sf«' uz& pawar ftar iuaft' a7ferah fua gfafl
<T4T !t

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994).

Under Central Excise and Service Tax, "Duty demanded" shall include:

{i) amount determined under Section 11 D;
{ii) amount of erroneous Cenvat Credit taken;
{iii) amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) <r?rah #fa sft qf@tar ?rszi sees czar rans r awe atf@a gt at trugem 10% @ratr sit szr haa ausfa(R gt aaask10% ratRt wr «aft ?l
In view of above, an appeal against this order shall lie before the Tribunal on

payment of 10% of the duty demanded where duty or duty and penalty are in dispute,
or penalty, where penalty alone is in dispute."

3



F.No. GAPPL/COM/STP/3866/2023-Appeal

ORDER-IN-APPEAL

The present appeal has been filed by M/s; Hemant Dhanraj Patil, Prop. Of Velemark

Travel,46,Tirth Nagar Society, Parti Sola Road, Ghatlodiya, Ahmedabad-380061, (hereinafter

referred to as "the appellant") against Order-in-Original No. CGST/WT07/HG/217/2022-23 dated

27.07.2022 (hereinafter referred to as "the impugned order") passed by the Assistant

Commissioner, Central GST, Division VII, Ahmedabad North (hereinafter referred to as "the
adjudicating authority").

2. Briefly stated, the facts of the case are that the appellant are holding PAN No.

AFNPP3063J. On scrutiny of the data received from the Central Board of Direct Taxes (CBDT) for

the FY 2014-15, it was noticed that the appellant has shown income from services in their ITR

reflected under the heads "Gross Receipt from sales of services (Value from ITR)"filed with

Income Tax department. Details of the same are as under:

F.Y. Gross Receipt from sales of Service Tax Rate Service tax not/
services Short paid

2014-15 20,36,990/ 12.36% 2,51,772/-

Accordingly, it appeared that the appellant had earned the said substantial income by way of

providing taxable services but had neither obtained the Service Tax registration nor paid the

service tax. The appellant were called upon to submit copies of required documents for assessment

for the said period. However, the appellant had not responded to the letters issued by the
department.

2.1 Subsequently, the appellant were issued Show Cause Notice No. CGST/AR-IV/Div

VII/A'bad-North/1/Hemant Dha/20-21 dated 26.09.2020 demanding Service Tax amounting to

Rs. 2,51,772/- for the period FY 2014-15 under proviso to Section 73 of the Finance Act, 1994.

The SCN also proposed recovery of interest under Section 75 of the Finance Act, 1994; and
imposition of penalties (i) under Section 77 (1), 77(2) Section 78 of the Finance Act, 1994.

2.2 The Show Cause Notice was adjudicated vide the impugned order by the adjudicating

authority wherein the demand of Service Tax amounting to Rs. 2,51,772/- was confirmed under

proviso to Sub-Section ( 1) of Section 73 of the Finance Act, 1994 along with Interest under

Section 75 of the Finance Act, 1994 for the period FY 2015-16 . Further (i) Penalty of Rs.

2,51,772/- was imposed on the appellant under Section 78 of the Finance Act, 1994; (ii) Penalty

of Rs. 10,000/- was imposed on the appellant under Section 77(1) oi)he-Ei.Qance Act, 1994 and

(iii) Penalty of Rs. 5,000/- was imposed on the appellant under ~,~r~;b;_(~:b_··[lt,_lie Finance Act,
1994. . (itll ~~f[$;g~+;\\

ez p3%%¥ 4.}Pb + to'±. .o ts SK j]j>.- s·t 8./r."..
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F.No. GAPPL/COM/STP/3866/2023-Appeal

Being aggrieved with the impugned order passed by the adjudicating authority, the

Av

. appellant have preferred the present appeal, inter alia, on the following grounds:

The appellant submitted that they were engaged in the business of providing service as

travel agent during the F.Y. 2014-15.They provided the service of arranging or booking

accommodation for any person in relation to tour. The appellant submitted that as per

entry no 1 l(ii) of the Notification No.26/2012-ST dated 20.06.2012, they were eligible

for abatement @90% for service of accommodation in hotel and the department failed to

consider the above fact and confirmed the demand which is not justifiable at all.

s The appellant submitted that the actual taxable income is as under:

Particulars Amount(in Rs.)
Hotel Booking Income 12,92,868/
Abatement@90% 11,63,581/
Abated Value 1,29,287/-

Commission Income 7,44,126/
Total taxable Income 8,73,413/

As their income is within threshold limit and they are not liable to pay service tax.

Further they stated that the entire demand is time barred as they have not suppressed any

fact and the extended period can't be invoked in this case. They prayed to set aside the

impugned OIO and allow their appeal.

4. Personal hearing in the case was held on 12.01.2024. Shri Vipul Khandhar, Chartered

Accountant, appeared on behalf of the appellant for personal hearing. I-le stated that his client is

hotel booking agent. He is eligible for 90% abatement on the gross value as per Nati. No

26/2012-ST dated 20.06.2012 (Sr. No. 11(2).Therefore his taxable turnover is below the

threshold limit. Further stated that he will submit the additional documents within a week time
and the same have been received on dated 22.01.2024.

5. I have carefully gone through the facts of the case, grounds of appeal, submissions made

in the Appeal Memorandum and documents available on record. The issue to be decided in the

present appeal is whether the impugned oi·der passed by the adjudicating authority, confirming

the demand of service tax against the appellant along with interest and penalty, in the facts and

circumstance of the case, is legal and proper or otherwise. The demand pertains to the period
F.Y. 2014-15.



F.NO. GAPPL/COM/STP/3866/2023-Appeal

6. I find that in the SCN in question, the demand has been raised on the basis of the Income

Tax Returns filed by the appellant as the appellant failed to reply of the departmental letters in

time. Further they also failed to attend the personal hearing before the adjudicating authority,

Therefore, the adjudicating authority adjudicated the matter ex parte and confirmed the demand
along with interest and penalty.

7. Now, as per submission before me, It is observed that they were engaged in the business

of providing service as travel agent (Hotel Booking) during the FY. 2014-15 and received the

consideration Rs. 12,92,868/- for the same which is also reflecting in the P&L statement. Further

they have also shown commission income of Rs.7,44,126/- in their P& L statement. They have

claimed the benefit of 90% abatement on the hotel booking income Rs. 12,92,868/- under the

Noti. No. 26/2012-ST dated 20.06.2012.After abatement the taxable value of hotel booking

comes to Rs. 1,29,287-. With commission income of Rs. 7,44,126/- the total taxable turnover
comes to Rs. 8,73,413/-.

The appellant has claimed that the taxable turnover is below threshold. However,

threshold turnover exemption is subject to condition prescribed in Noti. No 33/2012 dated

20.06.2012. The appellant has not submitted any document to show that the appellant has

fulfilled the condition of the Noti. No 33/2012 dated 20.06.2012.Hence the appellant is liable to

pay service tax on the taxable turnover of Rs. 8,73,413/-which comes to Rs. 1,07,954/-. When

the tax is payable, the liability to pay interest automatically arises. Penalties under section

77(1)(a)& 77(1)(c) for contravention of provisions and failure to furnish documents is also liable
to be paid.

Appellant is also liable to pay penalty under section 78 of the Finance Act, 1994 due to

suppression as the detection was made by verifying ST-3 returns with the ITR otherwise the
same would have remained concealed.

8. In view of the above discussion, I am of the considered view that the appellant is liable to

pay service tax on the taxable income of Rs. 8,73,4.13/- and the same is recoverable from them
along with the interest and penalty.

9. In view of above, I passed the following order in appeal:

9.1 I uphold the service tax demand of Rs. 1,07,954/- only under the.provisio to subsection(1)
of Section 73 of the Finance Act 1994;

9 .2 Interest as applicable, under section 75 of the Finance Act, 1994 is also recoverable on the
service tax amount as per para 9 .1;
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F.No. GAPPL/COM/STP/3866/2023-Appeal ·

9.4 I uphold the penalty under section 78 of the Finance Act, 1994, equal to the service tax
upheld in para 9.1 above.

10. ft aaf tr af Rt?sfat [qzra 5qta t fan srat?
The appeal filed by the appellant stands disposed of in above terms.

Attested

~
Manish Kumar
Superintendent(Appeals),
CGST, Abmedabad

By RPAD I SPEED POST
To,
MIs. Hemant Dhanraj Patil,
Prop. OfVelemark Travel,
46,Tirth Nagar Society, Parti Sola Road,
Ghatlodiya, Ahmedabad-380061

The Assistant Commissioner,
CGST, Division-VII,
Ahmedabad North

Respondent

Copy to:
1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone
2) The Commissioner, CGST, Ahmedabad North
3) The Assistant Commissioner, CGST, Division VII, Ahmedabad North
4) The Assistant Commissioner (HQ System), CGST, Ahmedabad North

(for uploading the OIA)2fas me
6) PA file
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